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STATE OF MARYLAND
NOTICE TO OFFERORS/BIDDERS/CONTRACTORS
Maryland Wants to Do Business with You

Please let us know why you are not proposing. (Check all that apply).
[] We do not offer the services/commodities requested.
[ Busy with other commitments.
[ Specifications are unclear or too restrictive.
[J Timetable is unworkable.
[1 Bonding/Insurance requirements are prohibitive.
[1 Our experience with State of Maryland has not been satisfactory.
[1 Other (Please specify)
Additional Comments:

Please add suggestions for improvement here:

Name of commenter and Business (optional):
Contact Person (optional): Phone ( ) -

Bid/proposal Number: 18-17691 Entitled: Maryland Department of Health (MDH) Headquarters
Enterprise Printers Project

Your comments will help us improve the procurement process.

Thank You.

Please return your comments with your proposal. If you have chosen not to propose to this RFP, please
e-mail this completed form to the Contract Officer’s e-mail address.
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1 GENERAL INFORMATION

1.1 Summary Statement \

1.1.1 The Maryland Department of Health (MDH or “the Department”) is issuing this Request for
Proposals (RFP) to provide an enterprise print/copy/scan/fax system with document
management software and maintenance to replace an eight-year-old enterprise printing system
located throughout MDH offices at 201 W. Preston Street and 300 W. Preston Street,
Baltimore, MD 21201.

1.1.2 It is the State’s intention to obtain products/services, as specified in this RFP, through a
Contract between the successful Offeror and the State. See Section 1.4 for contract duration
information.

1.1.3 The Department intends to make a single award as a result of this RFP.

1.1.4 Offerors, either directly or through their subcontractor(s), must be able to provide all
products/services and meet all of the requirements requested in this solicitation and the
successful Offeror (the Contractor) shall remain responsible for Contract performance
regardless of subcontractor participation in the work.

| 1.2 Abbreviations and Definitions

For the purposes of this RFP, the following abbreviations and terms have the meanings indicated
below:

Term Definition

Acceptable Use Policy (AUP) A written policy documenting constraints and practices
that a user must agree to in order to access a private
network or the Internet.

Access The ability or the means necessary to read, write, modify,
or communicate data/information or otherwise use any
information system resource

Business Day Monday through Friday (excluding State holidays)

COMAR Code of Maryland Regulations available on-line at
www.dsd.state.md.us

Contract The Contract awarded to the successful Offeror pursuant
to this RFP, the form of which is attached to this RFP as
Attachment A

Contract Manager (CM) The State representative who is primarily responsible for

Contract administration functions, including issuing
written direction, invoice approval, monitoring the
Contract to ensure compliance with the terms and
conditions of the Contract, monitoring MBE and VSBE
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compliance, and achieving completion of the Contract on
budget, on time, and within scope

Contract Officer (CO) The Office of Procurement and Support Services (OPASS)
designated individual assigned to facilitate the
procurement process. The Procurement Officer may
designate the Contract Officer to conduct components of
the procurement on behalf of the Procurement Officer.

Contractor The successful Offeror awarded the Contract

Contractor Personnel Employees and agents and subcontractor employees and
agents performing work at the direction of the Contractor
under the terms of the Contract awarded from this RFP

Contractor’s Point of Contact (POC) Person designated at the time of Contract award by the
Contractor as the single point of contact with the authority
and knowledge to resolve contract issues.

Data Breach The unauthorized acquisition, use, modification or
disclosure of Sensitive Data

eMaryland Marketplace (eMM) Maryland’s online procurement system

End User License Agreement (EULA) The terms of service governing access to and use of the
software services provided pursuant to this Contract

Fixed Price Pricing option which places responsibility on the
Contractor for the delivery of any products and the
complete performance of any services in accordance with
the RFP at a price that is not subject to adjustment

FMIS State’s mainframe Financial Management Information
System housed at Annapolis Data Center (ADC)

Handle Data Collect, store, transmit, have access to data

Information System A discrete set of information resources organized for the
collection, processing, maintenance, use, sharing,
dissemination, or disposition of information

Information Technology (IT) All electronic information-processing hardware and
software, including: (a) Maintenance; (b)
Telecommunications; and (c) Associated consulting
services

Local Time Time in the Eastern Time zone as observed by the State of
Maryland. Unless otherwise specified, all stated times
shall be Local Time, even if not expressly designated as
such
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Maryland Department of Health (MDH,  The unit of the Executive Branch of Maryland State
or the Department) government issuing the RFP

Minority Business Enterprise (MBE) A Minority Business Enterprise certified by the Maryland
Department of Transportation under COMAR 21.11.03

MMIS Maryland mainframe Medicaid Management Information
System housed at Annapolis Data Center (ADC).

Monthly Charges For purposes of SLA credit calculation, Monthly Charges
are defined as the charges invoiced during the month of
the breach for the monthly fixed services as set forth in
Attachment F, Price Sheet.

Normal State Business Hours Normal State business hours are 7:00 a.m. — 6:00 p.m.
Monday through Friday except State Holidays, which can
be found at: www.dbm.maryland.gov — keyword: State
Holidays

Notice to Proceed (NTP) A written notice from the Procurement Officer that work
on the Contract, project, or Work Order shall begin on a
specified date. Additional NTPs may be issued by either
the Procurement Officer or the Contract Manager
regarding the start date for any service included within this
solicitation with a delayed or non-specified
implementation date.

NTP Date The date specified in an NTP for work on the Contract,
project, or Work Order to begin

Offeror An entity that submits a proposal in response to this RFP

Operational Status The system provided works and meets all of the criteria in
this RFP

Personally Identifiable Information (PIl) ~ Any information about an individual maintained by the
State, including (1) any information that can be used to
distinguish or trace an individual‘s identity, such as name,
social security number, date and place of birth, mother*s
maiden name, or biometric records; and (2) any other
information that is linked or linkable to an individual, such
as medical, educational, financial, and employment.
information.

Point of Contact (POC) The individual named as the person to coordinate on a
particular topic

Procurement Officer The State representative who is responsible for the
Contract, determining scope issues and is the only State
representative that can authorize changes to the Contract
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Proposal As appropriate, either or both an Offeror’s Technical or
Financial Proposal

Protected Health Information (PHI) Information that relates to the past, present, or future
physical or mental health or condition of an individual; the
provision of health care to an individual; or the past,
present, or future payment for the provision of health care
to an individual; and (i) that identifies the individual; or
(i) with respect to which there is a reasonable basis to
believe the information can be used to identify the
individual

Request for Proposals (RFP) This Request for Proposals for the Maryland Department
of Health, including any amendments / addenda thereto

Security Incident A violation or imminent threat of violation of computer
security policies, Security Measures, acceptable use
policies, or standard security practices. “Imminent threat
of violation” is a situation in which the organization has a
factual basis for believing that a specific incident is about
to occur.

Security or Security Measures The technology, policy and procedures that a) protects and
b) controls access to networks, systems, and data

Sensitive Data Means P1I; PHI; information about an individual that (1)
can be used to distinguish or trace an individual‘s identity,
such as name, social security number, date and place of
birth, mother‘s maiden name, or biometric records; (2) is
linked or linkable to an individual, such as medical,
educational, financial, and employment information; or
other proprietary or confidential data as defined by the
State, including but not limited to “personal information”
under Md. Code Ann., Commercial Law § 14-3501(d) and
Md. Code Ann., State Govt. § 10-1301(c)

Service Level Agreement (SLA) Measurable levels governing Contractor performance and
establishing associated liquidated damages for failure to
meet those performance standards

SLA Activation Date The date on which SLA charges commence under this
Contract, which may include, but to, the date of (a)
completion of Transition In, (b) a delivery, or (c) releases

of work
Service Provider’s Terms of Service Any terms or conditions defined and required by the
(TOS) Contractor for the use of their service under the terms of

the contract.
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Software as a Service (SaaS) Software-as-a-Service (SaaS) as used in this document is
defined as the capability provided to the State to use the
Contractor’s applications running on a cloud
infrastructure. The applications are accessible from various
client devices through a thin client interface such as a Web
browser (e.g., Web-based email) or a program interface.
The State does not manage or control the underlying cloud
infrastructure, including network, servers, operating
systems, or storage, but may be permitted limited user-
specific application configuration settings.

Under SaaS, the Contractor is responsible for the
acquisition and operation of all hardware, software and
network support related to the services being provided, and
shall keep all software current. The technical and
professional activities required for establishing, managing,
and maintaining the environments are the responsibilities
of the Contractor.

State The State of Maryland

Subcontractor An agent, service provider, supplier or vendor selected by
the Contractor to provide subcontracted services or
products under the direction of the Contractor or other
Subcontractors, and including any direct or indirect
Subcontractors of a Subcontractor. Subcontractors are
subject to the same terms and conditions as the Contractor.

System All services and activities necessary to fully support the
Maryland Department of Health (MDH) Headquarters
Enterprise Printers program as an Information System,
described as services and/or products in this RFP, to
include technical support, backup and recovery services, a
help desk, and non-technical items such as installation,
warranty services and other manual processes. This
definition of System includes all System Source Materials
developed as a result of this Contract.

All Upgrades and regulatory updates shall be provided at
no additional cost to the State.

Technical Safeguards The technology and the policy and procedures for its use
that protect Sensitive Data and control access to it

Total Evaluated Price The Offeror’s price as submitted on Attachment F - Price
Sheet, upon which the Offeror’s Financial Proposal will be
evaluated. (see RFP Section 5.3)

Upgrade A new release of any component of the System containing
major new features, functionality and/or performance
improvements. An Upgrade would conventionally be
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indicated where the version number is changed by
incrementing the numeric digits to the left of the decimal
point, e.g., versions 1.0, 2.0, 3.0, and 4.0 would each
typically be Upgrades to prior versions.

Veteran-owned Small Business A business that is verified by the Center for Verification

Enterprise (VSBE) and Evaluation (CVE) of the United States Department of
Veterans Affairs as a veteran-owned small business. See
Code of Maryland Regulations (COMAR) 21.11.13 and
http://www.vetbiz.gov.

Working Day(s) Same as “Business Day”

| 1.3 Contract Type |

The Contract shall be Fixed Price Contract in accordance with COMAR 21.06.03.02.

| 1.4 Contract Duration |

1.4.1 The Contract shall start from the date of mutual contract execution by the parties (“Effective
Date”).

1.4.2 As of the NTP Date contained in a Notice to Proceed (NTP), the Contractor shall perform all
activities required by the Contract, including the requirements of this solicitation and the
offerings in its Technical Proposal, for the compensation described in its Financial Proposal.

1.4.3 The Contract resulting from this RFP shall be for five (5) years from the Effective Date.

1.4.4 The Contractor’s obligations to pay invoices to subcontractors that provide products/services
during the Contract term, as well as the audit, confidentiality, document retention, and
indemnification obligations of the Contract (see Attachment A), shall survive expiration or
termination of the Contract and continue in effect until all such obligations are satisfied.

1.5 Procurement Officer

1.5.1 The sole point of contact in the State for purposes of this RFP prior to the award of a contract is
the Procurement Officer as listed Key Information Summary Sheet. MDH may change the
Procurement Officer at any time by written notice.

1.5.2 The Procurement Officer designates the following individual as the Contract Officer, who is
authorized to act on behalf of the Procurement Officer. MDH may change the Contract Officer
at any time by written notice.

Denise Coates

Maryland Department of Health

Office of Procurement and Support Services (OPASS)
201 W. Preston Street, Room 414A-1

Baltimore, Maryland 21044

410-767-5981

dcoates@maryland.gov
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1.6 Contract Manager \

The MDH Contract Manager for the Contract is listed in the Key Information Summary Sheet.
MDH may change the Contract Manager at any time by written notice.

1.7 Pre-proposal Conference

1.7.1 A pre-proposal conference will be held at the time, date and location indicated on the Key
Information Summary Sheet. Attendance at the pre-proposal conference is not mandatory, but
all interested companies are encouraged to attend in order to facilitate better preparation of
their proposals.

1.7.2 Seating at the pre-proposal conference will be limited to two (2) attendees per company.
Attendees should bring a copy of the solicitation and a business card to help facilitate the sign-
in process.

1.7.3 The pre-proposal conference will be summarized in writing. As promptly as is feasible
subsequent to the pre-proposal conference, the attendance record and pre-proposal summary
will be distributed via the same mechanism described for amendments and questions.

1.7.4 Inorder to assure adequate seating and other accommodations at the pre-proposal conference,
please e-mail the Pre-Proposal Conference Response Form (Attachment E) no later than the
time and date indicated on the form. In addition, if there is a need for sign language
interpretation and/or other special accommodations due to a disability, please call the
Procurement Officer no later than three (3) business days prior to the pre-proposal conference.
The Department will make reasonable efforts to provide such special accommodation.

1.8 eMaryland Marketplace (eMM)

1.8.1 eMaryland Marketplace (eMM) is an electronic commerce system administered by the
Maryland Department of General Services (DGS). In addition to using the MDH website
http://health.maryland.gov/ and possibly using other means for transmitting the RFP and
associated materials, the RFP, pre-proposal conference summary and attendance sheet,
Offerors’ questions and the Procurement Officer’s responses, addenda, and other solicitation
related information will be made available via eMM.

1.8.2 Inorder to receive a contract award, a company must be registered on eMM. Guidelines can be
found on the eMaryland Marketplace website at http://emaryland.buyspeed.com.

| 1.9 Questions

1.9.1 All questions shall be submitted via e-mail to the Contract Officer no later than the date and
time indicated in the Key Information Summary Sheet. Please identify in the subject line the
Solicitation Number and Title. Answers to all questions that are not clearly specific only to the
requestor will be distributed via the same mechanism as for RFP amendments and posted on
eMM.

1.9.2 Only answers that have been answered in writing by the State can be considered final and
binding.
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1.10 Procurement Method \

The Contract will be awarded in accordance with the Competitive Sealed Proposals procurement
method as described in COMAR 21.05.03.

1.11 Proposals Due (Closing) Date and Time

1.11.1 Proposals, in the number and form set forth in Section 4 “Proposal Format,” must be received
by the Contract Officer no later than the date and time listed on the Key Information Summary
Sheet in order to be considered.

1.11.2 Requests for extension of this date or time shall not be granted. Offerors mailing Proposals
should allow sufficient mail delivery time to ensure timely receipt by the Contract Officer.
Except as provided in COMAR 21.05.02.10, Proposals received by the Contract Officer after
the due date and time shall not be considered.

1.11.3 Proposals may be modified or withdrawn by written notice received by the Contract Officer
before the Proposals due time and date.

1.11.4 Proposals delivered by e-mail or facsimile shall not be considered.

1.11.5 Companies not responding to this solicitation are requested to submit the “Notice to
Offerors/Bidders/Contractors” form, which includes company information and the reason for
not responding (e.g., too busy, cannot meet mandatory requirements).

| 1.12 Multiple or Alternate Proposals \

Multiple and/or alternate Proposals will not be accepted.

| 1.13 Economy of Preparation |

Proposals should be prepared simply and economically and provide a straightforward and concise
description of the Offeror’s Proposal to meet the requirements of this RFP.

| 1.14 Public Information Act Notice

1.14.1 Offerors should give specific attention to the clear identification of those portions of their
proposals that they deem to be confidential, proprietary commercial information or trade
secrets and provide justification why such materials, upon request, should not be disclosed by
the State under the Public Information Act, General Provisions Article, Title 4, Md. Code Ann.,
(Also, see RFP Section 4.2.2.2 “Claim of Confidentiality”’). This confidential and/or
proprietary information should be identified by page and section number and placed after the
Title Page and before the Table of Contents in the Technical Proposal and if applicable,
separately in the Financial Proposal.

1.14.2 Offerors are advised that, upon request for this information from a third party, the Procurement
Officer is required to make an independent determination whether the information must be
disclosed.
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1.15 Award Basis |

A Contract shall be awarded to the responsible Offeror submitting the Proposal that has been
determined to be the most advantageous to the State, considering price and evaluation factors set forth
in this RFP (see COMAR 21.05.03.03F), for providing the products/services as specified in this RFP.
See RFP Section 5 for further award information.

| 1.16 Oral Presentation

Offerors determined to be reasonably susceptible may be required to make oral presentations to State
representatives. Offerors must confirm in writing any substantive oral clarification of, or change in,
their Proposals made in the course of discussions. Any such written clarifications or changes then
become part of the Offeror’s Proposal and are binding if the Contract is awarded. The MDH may at its
discretion request demonstrations of the Offerors’ hardware and software solutions. The Contract
Officer will notify Offerors of the time and place of oral presentations.

| 1.17 Duration of Proposal

Proposals submitted in response to this RFP are irrevocable for the latest of the following: 180 days
following the closing date for submission of proposals, best and final offers (if requested), or the date
any protest concerning this RFP is finally resolved. This period may be extended at the Procurement
Officer’s request only with the Offeror’s written agreement.

| 1.18 Revisions to the RFP

1.18.1 If it becomes necessary to revise this RFP before the due date for Proposals, the Department
shall endeavor to provide addenda to all prospective Offerors that were sent this RFP or which
are otherwise known by the Procurement Officer to have obtained this RFP. In addition,
addenda to the RFP will be posted on the Department’s procurement web page and through
eMM. It remains the responsibility of all prospective Offerors to check all applicable websites
for any addenda issued prior to the submission of Proposals. Addenda made after the due date
for Proposals will be sent only to those Offerors that submitted a timely Proposal and that
remain under award consideration as of the issuance date of the addenda.

1.18.2 Acknowledgment of the receipt of all addenda to this RFP issued before the Proposal due date
shall be included in the Transmittal Letter accompanying the Offeror’s Technical Proposal.
Acknowledgement of the receipt of addenda to the RFP issued after the Proposal due date shall
be in the manner specified in the addendum notice. Failure to acknowledge receipt of an
addendum does not relieve the Offeror from complying with the terms, additions, deletions, or
corrections set forth in the addendum, and may cause the Proposal to be deemed not susceptible
for award.

1.19 Cancellations

The State reserves the right to cancel this RFP, accept or reject any and all Proposals, in whole or in
part, received in response to this RFP, to waive or permit the cure of minor irregularities, and to
conduct discussions with all qualified or potentially qualified Offerors in any manner necessary to
serve the best interests of the State. The State also reserves the right, in its sole discretion, to award a
Contract based upon the written Proposals received without discussions or negotiations.
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1.20 Incurred Expenses \

The State will not be responsible for any costs incurred by any Offeror in preparing and submitting a
Proposal, in making an oral presentation, in providing a demonstration, or in performing any other
activities related to submitting a Proposal in response to this solicitation.

| 1.21 Protest/Disputes |

Any protest or dispute related, respectively, to this solicitation or the Contract shall be subject to the
provisions of COMAR 21.10 (Administrative and Civil Remedies).

| 1.22 Offeror Responsibilities \

1.22.1 The successful Offeror shall be responsible for rendering products and services for which it has
been selected as required by this RFP. All subcontractors shall be identified and a complete
description of their role relative to the Proposal shall be included in the Offeror’s Proposal. If
applicable, subcontractors utilized in meeting the established MBE or VSBE participation
goal(s) for this solicitation shall be identified as provided in the appropriate Attachment(s) of
this RFP (see Section 1.33 “Minority Business Enterprise Goals” and Section 1.41 “Veteran-
Owned Small Business Enterprise Goals”).

1.22.2 If an Offeror that seeks to perform or provide the products/services required by this RFP is the
subsidiary of another entity, all information submitted by the Offeror, such as but not limited
to, references, financial reports, or experience and documentation (e.g. insurance policies,
bonds, letters of credit) used to meet minimum qualifications, if any, shall pertain exclusively
to the Offeror, unless the parent organization will guarantee the performance of the subsidiary.
If applicable, the Offeror’s Proposal shall contain an explicit statement that the parent
organization will guarantee the performance of the subsidiary.

1.22.3 Although experience and documentation of an Offeror’s parent may be used to satisfy
minimum qualifications, a parental guarantee of the performance of the Offeror under this
Section will not automatically result in crediting the Offeror with the experience and/or
qualifications of the parent under any evaluation criteria pertaining to the actual Offeror’s
experience and qualifications. Instead, the Offeror will be evaluated on the extent to which the
State determines that the experience and qualifications of the parent are transferred to and
shared with the Offeror, any stated intent by the parent in its guarantee of performance for
direct involvement in the performance of the Contract, and the value of the parent’s
participation as determined by the State.

| 1.23 Substitution of Contractor Personnel |

This section does not apply to this RFP.

| 1.24 Mandatory Contractual Terms |

By submitting a Proposal in response to this RFP, an Offeror, if selected for award, shall be deemed to
have accepted the terms and conditions of this RFP and the Contract, attached hereto as Attachment A.
Any exceptions to this RFP or the Contract shall be clearly identified in the Executive Summary of the
Technical Proposal. The volume and severity of exceptions to the Contract terms, including the
terms of the RFP, will be considered in the evaluation process.
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| 1.25 Bid/Proposal Affidavit \

A Proposal submitted by an Offeror must be accompanied by a completed Bid/Proposal Affidavit. A
copy of this Affidavit is included as Attachment B of this RFP.

| 1.26 Contract Affidavit \

All Offerors are advised that if a Contract is awarded as a result of this solicitation, the successful
Offeror will be required to complete a Contract Affidavit. A copy of this Affidavit is included for
informational purposes as Attachment C of this RFP. This Affidavit must be provided within five (5)
Business Days of notification of recommended award.

1.27 Compliance with Laws/Arrearages \

1.27.1 By submitting a Proposal in response to this RFP, the Offeror, if selected for award, agrees that
it will comply with all federal, State, and local laws applicable to its activities and obligations
under the Contract.

1.27.2 By submitting a response to this solicitation, the Offeror also represents that it is not in arrears
in the payment of any obligations due to the State of Maryland, including the payment of taxes
and employee benefits, and that it shall not become so in arrears during the term of the Contract
if selected for award.

1.28 Verification of Registration and Tax Payment

1.28.1 Before a business entity can do business in the State of Maryland it must be registered with the
Department of Assessments and Taxation, State Office Building, Room 803, 301 West Preston
Street, Baltimore, Maryland 21201. The SDAT website is
http://dat.maryland.gov/businesses/Pages/default.aspx . It is strongly recommended that any
potential Offeror complete registration prior to the due date for receipt of Proposals. An
Offeror’s failure to complete registration with the Department of Assessments and Taxation
may disqualify an otherwise successful Offeror from final consideration and recommendation
for award.

1.29 False Statements \

Offerors are advised that Md. Code Ann., State Finance and Procurement Article, 8 11-205.1 provides
as follows:

1.29.1 In connection with a procurement contract a person may not willfully:

a. Falsify, conceal, or suppress a material fact by any scheme or device.
b. Make a false or fraudulent statement or representation of a material fact.

c. Use a false writing or document that contains a false or fraudulent statement or entry of
a material fact.

1.29.2 A person may not aid or conspire with another person to commit an act under subsection (1) of
this section.
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1.29.3 A person who violates any provision of this section is guilty of a felony and on conviction is
subject to a fine not exceeding $20,000 or imprisonment not exceeding five years or both.

| 1.30 Payments by Electronic Funds Transfer

By submitting a response to this solicitation, the Offeror agrees to accept payments by electronic funds
transfer (EFT) unless the State Comptroller’s Office grants an exemption. Payment by EFT is
mandatory for contracts exceeding $200,000. The successful Offeror shall register using the
COT/GAD X-10 Vendor Electronic Funds (EFT) Registration Request Form.

Any request for exemption must be submitted to the State Comptroller’s Office for approval at the
address specified on the COT/GAD X-10 form and must include the business identification
information as stated on the form and include the reason for the exemption. The COT/GAD X-10
form can be downloaded at:
http://comptroller.marylandtaxes.com/Vendor_Services/Accounting_Information/Static_FilessGADX1
OForm20150615.pdf

| 1.31 Prompt Payment Policy \

This procurement and the Contract to be awarded pursuant to this solicitation are subject to the Prompt
Payment Policy Directive issued by the Governor’s Office of Minority Affairs (GOMA) and dated
August 1, 2008. Promulgated pursuant to Md. Code Ann., State Finance and Procurement Article, §8
11-201, 13-205(a), and Title 14, Subtitle 3, and COMAR 21.01.01.03 and 21.11.03.01, the Directive
seeks to ensure the prompt payment of all subcontractors on non-construction procurement contracts.
The Contractor must comply with the prompt payment requirements outlined in the Contract, Sections
8 “Prompt Pay Requirements” and 20.14.3 “MBE Prompt Pay Requirements” (see Attachment A),
should an MBE goal apply to this RFP. Additional information is available on GOMA’s website at:
http://goma.maryland.gov/Pages/Legislation-and-Policy.aspx.

1.32 Electronic Procurements Authorized ‘

1.32.1 Under COMAR 21.03.05, unless otherwise prohibited by law, a primary procurement unit may
conduct procurement transactions by electronic means, including the solicitation, bidding,
award, execution, and administration of a contract, as provided in Md. Code Ann., Maryland
Uniform Electronic Transactions Act, Commercial Law Article, Title 21.

1.32.2 Participation in the solicitation process on a procurement contract for which electronic means
has been authorized shall constitute consent by the Offeror to conduct by electronic means all
elements of the procurement of that Contract which are specifically authorized under the
solicitation or the Contract.

1.32.3 “Electronic means” refers to exchanges or communications using electronic, digital, magnetic,
wireless, optical, electromagnetic, or other means of electronically conducting transactions.
Electronic means includes facsimile, e-mail, internet-based communications, electronic funds
transfer, specific electronic bidding platforms (e.qg., https://emaryland.buyspeed.com/bso/ ), and
electronic data interchange.

1.32.4 In addition to specific electronic transactions specifically authorized in other sections of this
solicitation (e.g., § 1.30 “Payments by Electronic Funds Transfer”) and subject to the
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exclusions noted in section 1.32.5 of this subsection, the following transactions are authorized
to be conducted by electronic means on the terms as authorized in COMAR21.03.05:

1. The Procurement Officer may conduct the procurement using eMM, e-mail, or facsimile to
issue:

a. the solicitation (e.g., the RFP)
b. any amendments
c. pre-Proposal conference documents
d. questions and responses
e. communications regarding the solicitation or Proposal to any Offeror or potential
offeror

f. notices of award selection or non-selection

g. the Procurement Officer’s decision on any solicitation protest or Contract claim
2. An Offeror or potential Offeror may use e-mail to:

a. ask questions regarding the solicitation

b. reply to any material received from the Procurement Officer or Contract Officer by
electronic means that includes a Procurement Officer’s or Contract Officer’s request or
direction to reply by e-mail or facsimile, but only on the terms specifically approved
and directed by the Procurement Officer or Contract Officer.

c. submit a "No Bid/Proposal Response™ to the solicitation

3. The Procurement Officer, Contract Officer, Contract Manager, and the Contractor may
conduct day-to-day Contract administration, except as outlined in Section 1.32.5 of this
subsection, utilizing e-mail, facsimile, or other electronic means if authorized by the
Procurement Officer, Contract Officer or Contract Manager.

1.32.5 The following transactions related to this procurement and any Contract awarded pursuant to it
are not authorized to be conducted by electronic means:

submission of initial Proposals;

a

b. filing of protests;

c. filing of Contract claims;
d

. submission of documents determined by the Department to require original signatures
(e.g., Contract execution, Contract modifications); or

e. any transaction, submission, or communication where the Procurement Officer or
Contract Officer has specifically directed that a response from the Contractor or Offeror
be provided in writing or hard copy.

1.32.6 Any facsimile or e-mail transmission is only authorized to the facsimile numbers or e-mail
addresses for the identified person as provided in the solicitation, the Contract, or in the
direction from the Procurement Officer, Contract Officer or Contract Manager.
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1.33 Minority Business Enterprise (MBE) Participation Goal \

1.33.1 Establishment of Goal and Subgoals

1.33.2 An overall MBE subcontractor participation goal has been established for this procurement as
identified in the Key Information Summary Sheet, representing a percentage of the total
contract dollar amount.

In addition, the following subgoals have been established for this procurement:
A. There are no sub-goals established for this procurement.

1.33.3 Attachments D-1A to D-5 — The following Minority Business Enterprise participation
instructions, and forms are provided to assist Offerors:

Attachment D-1A MBE Utilization and Fair Solicitation Affidavit & MBE
Participation Schedule (must submit with Proposal)

Attachment D-1B Waiver Guidance

Attachment D-1C Good Faith Efforts Documentation to Support Waiver Request
Attachment D-2 Outreach Efforts Compliance Statement

Attachment D-3A MBE Subcontractor Project Participation Certification
Attachment D-3B MBE Prime Project Participation Certification

Attachment D-4A Prime Contractor Paid/Unpaid MBE Invoice Report
Attachment D-4B MBE Prime Contractor Report

Attachment D-5 Subcontractor/Contractor Unpaid MBE Invoice Report

1.33.4 An Offeror shall include with its Bid/Proposal a completed MBE Utilization and Fair
Solicitation Affidavit (Attachment D-1A) whereby:

A. The Offeror acknowledges the certified MBE participation goal and commits to make a
good faith effort to achieve the goal and any applicable subgoals, or requests a waiver, and
affirms that MBE subcontractors were treated fairly in the solicitation process; and

B. The Offeror responds to the expected degree of MBE participation, as stated in the
solicitation, by identifying the specific commitment of certified MBEs at the time of
Proposal submission. The Offeror shall specify the percentage of total contract value
associated with each MBE subcontractor identified on the MBE participation schedule,
including any work performed by the MBE prime (including a prime participating as a joint
venture) to be counted towards meeting the MBE participation goals.

C. An Offeror requesting a waiver should review Attachment D-1B (Waiver Guidance) and D-
1C (Good Faith Efforts Documentation to Support Waiver Request) prior to submitting its
request.

If an Offeror fails to submit a completed Attachment D-1A with the Proposal as required, the
Procurement Officer shall determine that the Proposal is not reasonably susceptible of being
selected for award.

1.33.5 Offerors are responsible for verifying that each of the MBE(s) (including any MBE primes
and/or MBE primes participating in a joint venture), selected to meet the goal and any subgoals
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and subsequently identified in Attachment D-1A is appropriately certified and has the correct
NAICS codes allowing it to perform the committed work.

1.33.6 Within ten (10) Working Days from notification of recommended award or the date of the
actual award, whichever is earlier, the Offeror must provide the following documentation to the
Procurement Officer or Contract Officer.

A. Outreach Efforts Compliance Statement (Attachment D-2).
B. MBE Prime/Subcontractor Project Participation Certification (Attachment D-3A/3B).

C. If the recommended awardee believes a waiver (in whole or in part) of the overall MBE
goal or of any applicable subgoal is necessary, the recommended awardee must submit a
fully-documented waiver request that complies with COMAR 21.11.03.11.

D. Any other documentation required by the Procurement Officer to ascertain Offeror
responsibility in connection with the certified MBE subcontractor participation goal or any
applicable subgoals.

If the recommended awardee fails to return each completed document within the required time,
the Procurement Officer may determine that the recommended awardee is not responsible and,
therefore, not eligible for Contract award. If the Contract has already been awarded, the award
is voidable.

1.33.7 A current directory of certified MBEs is available through the Maryland State Department of
Transportation (MDOT), Office of Minority Business Enterprise, 7201 Corporate Center Drive,
Hanover, Maryland 21076. The phone numbers are (410) 865-1269, 1-800-544-6056, or TTY
(410) 865-1342. The directory is also available on the MDOT website at
http://mbe.mdot.state.md.us/directory/. The most current and up-to-date information on MBEs
is available via this website. Only MDOT-certified MBEs may be used to meet the MBE
subcontracting goals.

1.33.8 The Contractor, once awarded a Contract, will be responsible for submitting or requiring its
subcontractor(s) to submit the following forms to provide the State with ongoing monitoring of
MBE Participation:

A. Attachment D-4A (Prime Contractor Paid/Unpaid MBE Invoice Report).
B. Attachment D-4B (MBE Prime Contractor Report)
C. Attachment D-5 (MBE Subcontractor/Contractor Unpaid MBE Invoice Report).

1.33.9 An Offeror that requested a waiver of the goal or any of the applicable subgoals will be
responsible for submitting the Good Faith Efforts Documentation to Support Waiver Request
(Attachment D-1C) and all documentation within ten (10) Working Days from notification of
recommended award or from the date of the actual award, whichever is earlier, as required in
COMAR 21.11.03.11.

1.33.10All documents, including the MBE Utilization and Fair Solicitation Affidavit & MBE
Participation Schedule (Attachment D-1A), completed and submitted by the Offeror in
connection with its certified MBE participation commitment shall be considered a part of the
Contract and are hereby expressly incorporated into the Contract by reference thereto. All of
the referenced documents will be considered a part of the Proposal for order of precedence
purposes (see Contract — Attachment A, Section 2.2).
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1.33.11The Offeror is advised that liquidated damages will apply in the event the Contractor fails to
comply in good faith with the requirements of the MBE program and pertinent Contract
provisions. (See Contract - Attachment A, Section 16.14.2).

1.33.12As set forth in COMAR 21.11.03.12-1(D) when a certified MBE firm participates on a contract
as a prime contractor (including a joint-venture where the MBE firm is a partner), a
procurement agency may count the distinct, clearly defined portion of the work of the contract
that the certified MBE firm performs with its own work force towards fulfilling up to fifty-
percent (50%) of the MBE participation goal (overall) and up to one hundred percent (100%)
of not more than one of the MBE participation subgoals, if any, established for the contract.

In order to receive credit for self-performance, an MBE prime must list its firm in Section 4A
of the MBE Participation Schedule (Attachment D-1A) and include information regarding the
work it will self-perform. For the remaining portion of the overall goal and the subgoals, the
MBE prime must also identify other certified MBE subcontractors (see Section 4B of the MBE
Participation Schedule (Attachment D-1A)) used to meet those goals. If dually-certified, the
MBE prime can be designated as only one of the MBE classifications but can self-perform up
to 100% of the stated subgoal.

As set forth in COMAR 21.11.03.12-1, once the Contract work begins, the work performed by
a certified MBE firm, including an MBE prime, can only be counted towards the MBE
participation goal(s) if the MBE firm is performing a commercially useful function on the
Contract.

1.33.13With respect to Contract administration, the Contractor shall:

A. Submit by the 10" of each month to the Contract Manager and the Department’s MBE
Liaison Officer:

i. A Prime Contractor Paid/Unpaid MBE Invoice Report (Attachment D-4A) listing any
unpaid invoices, over 45 days old, received from any certified MBE subcontractor, the
amount of each invoice and the reason payment has not been made; and

ii. (If Applicable) An MBE Prime Contractor Report (Attachment D-4B) identifying an
MBE prime’s self-performing work to be counted towards the MBE participation goals.

B. Include in its agreements with its certified MBE subcontractors a requirement that those
subcontractors submit by the 10" of each month to the Contract Manager and the
Department’s MBE Liaison Officer an MBE Subcontractor Paid/Unpaid Invoice Report
(Attachment D-5) that identifies the Contract and lists all payments to the MBE
subcontractor received from the Contractor in the preceding 30 days, as well as any
outstanding invoices, and the amounts of those invoices.

C. Maintain such records as are necessary to confirm compliance with its MBE participation
obligations. These records must indicate the identity of certified minority and non-minority
subcontractors employed on the Contract, the type of work performed by each, and the
actual dollar value of work performed. Subcontract agreements documenting the work
performed by all MBE participants must be retained by the Contractor and furnished to the
Procurement Officer or Contract Officer on request.

D. Consent to provide such documentation as reasonably requested and to provide right-of-
entry at reasonable times for purposes of the State’s representatives verifying compliance
with the MBE participation obligations. Contractor must retain all records concerning MBE
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participation and make them available for State inspection for three years after final
completion of the Contract.

E. Upon completion of the Contract and before final payment, submit a final report in affidavit
form and under penalty of perjury, of all payments made to, or withheld from MBE
subcontractors.

1.34 Living Wage Requirements

1.34.1 Maryland law requires that contractors meeting certain conditions pay a living wage to covered
employees on State service contracts over $100,000. Maryland Code, State Finance and
Procurement, 8§ 18-101 et al. The Commissioner of Labor and Industry at the Department of
Labor, Licensing and Regulation requires that a contractor subject to the Living Wage law
submit payroll records for covered employees and a signed statement indicating that it paid a
living wage to covered employees; or receive a waiver from Living Wage reporting
requirements. See COMAR 21.11.10.05.

1.34.2 If subject to the Living Wage law, Contractor agrees that it will abide by all Living Wage law
requirements, including but not limited to reporting requirements in COMAR 21.11.10.05.
Contractor understands that failure of Contractor to provide such documents is a material
breach of the terms and conditions and may result in Contract termination, disqualification by
the State from participating in State contracts, and other sanctions. Information pertaining to
reporting obligations may be found by going to the Maryland Department of Labor, Licensing
and Regulation (DLLR) website http://www.dllr.state.md.us/labor/prev/livingwage.shtml.

1.34.3 Additional information regarding the State’s living wage requirement is contained in
Attachment G. Offerors must complete and submit the Maryland Living Wage Requirements
Affidavit of Agreement (Attachment G-1) with their Proposals. If an Offeror fails to complete
and submit the required documentation, the State may determine an Offeror to not be
responsible under State law.

1.34.4 Contractors and subcontractors subject to the Living Wage Law shall pay each covered
employee at least the minimum amount set by law for the applicable Tier area. The specific
living wage rate is determined by whether a majority of services take place in a Tier 1 Area or
a Tier 2 Area of the State. The specific Living Wage rate is determined by whether a majority
of services take place in a Tier 1 Area or Tier 2 Area of the State. If the Contractor provides
more than 50% of the services from an out-of-State location, the State agency determines the
wage tier based on where the majority of the service recipients are located. See COMAR
21.11.10.07.

1.34.5 The Offeror shall identify in the Proposal the location from which services will be provided.

NOTE: Whereas the Living Wage may change annually, the Contract price will not
change because of a Living Wage change.

1.35 Federal Funding Acknowledgement

The Contract does not contain federal funds.

RFP for the Maryland Department of Health Page 24


http://www.dllr.state.md.us/labor/prev/livingwage.shtml

MDH Headquarters Enterprise Printers Project RFP Number 18-17691

| 1.36 Conflict of Interest Affidavit and Disclosure |

1.36.1 Offerors shall complete and sign the Conflict of Interest Affidavit and Disclosure (Attachment
I) and submit it with their Proposal. All Offerors are advised that if a Contract is awarded as a
result of this solicitation, the Contractor’s personnel who perform or control work under this
Contract and each of the participating subcontractor personnel who perform or control work
under this Contract shall be required to complete agreements substantially similar to
Attachment | Conflict of Interest Affidavit and Disclosure.

1.36.2 Additionally, contractors have an ongoing obligation to ensure that any necessary personnel or
subcontractor personnel have completed such agreements prior to providing services under the
Contract. For policies and procedures applying specifically to Conflict of Interests, the
Contract is governed by COMAR 21.05.08.08.

1.36.3 Contractors should be aware that the State Ethics Law, Md. Code Ann., General Provisions
Article, Title 5, might limit the selected Contractor's ability to participate in future related
procurements, depending upon specific circumstances.

1.36.4 By submitting a Conflict of Interest Affidavit and Disclosure, the Contractor shall be construed
as certifying all personnel and subcontractors are also without a conflict of interest as defined
in COMAR 21.05.08.08A.

1.37 Non-Disclosure Agreement

1.37.1 Non-Disclosure Agreement (Offeror)
A Non-Disclosure Agreement (Offeror) is not required for this procurement.
1.37.2 Non-Disclosure Agreement (Contractor)

All Offerors are advised that this solicitation and any resultant Contract(s) are subject to the terms of
the Non-Disclosure Agreement (NDA) contained in this solicitation as Attachment J. This Agreement
must be provided within five (5) Business Days of notification of recommended award; however, to
expedite processing, it is suggested that this document be completed and submitted with the Proposal.

| 1.38 HIPAA - Business Associate Agreement |

Based on the determination by the Department that the functions to be performed in accordance with
this solicitation constitute Business Associate functions as defined in the Health Insurance Portability
and Accountability Act of 1996 (HIPAA), the recommended awardee shall execute a Business
Associate Agreement as required by HIPAA regulations at 45 C.F.R. §164.500 et seq. and set forth in
Attachment K. This Agreement must be provided within five (5) Business Days of notification of
proposed Contract award. However, to expedite processing, it is suggested that this document be
completed and submitted with the Proposal. Should the Business Associate Agreement not be
submitted upon expiration of the five (5) Business Day period as required by this solicitation, the
Procurement Officer, upon review of the Office of the Attorney General and approval of the Secretary,
may withdraw the recommendation for award and make the award to the responsible Offeror with the
next highest overall-ranked Proposal.
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1.39 Non-Visual Access \

1.39.1 By submitting a Proposal, the Offeror warrants that the information technology offered under
the Proposal: (1) provides equivalent access for effective use by both visual and non-visual
means; (2) will present information, including prompts used for interactive communications, in
formats intended for both visual and non-visual use; (3) if intended for use in a network, can be
integrated into networks for obtaining, retrieving, and disseminating information used by
individuals who are not blind or visually impaired; and (4) is available, whenever possible,
without modification for compatibility with software and hardware for non-visual access. The
Offeror further warrants that the cost, if any, of modifying the information technology for
compatibility with software and hardware used for non-visual access will not increase the cost
of the information technology by more than five percent (5%). For purposes of this solicitation,
the phrase “equivalent access” means the ability to receive, use and manipulate information and
operate controls necessary to access and use information technology by non-visual means.
Examples of equivalent access include keyboard controls used for input and synthesized
speech, Braille, or other audible or tactile means used for output.

1.39.2 The Non-visual Access Clause noted in COMAR 21.05.08.05 and referenced in this solicitation
is the basis for the standards that have been incorporated into the Maryland regulations, which
can be found at: www.doit.maryland.gov, keyword: NVA.

1.40 Mercury and Products That Contain Mercury

All products or equipment provided pursuant to this solicitation shall be mercury-free products. The
Offeror must submit a Mercury Affidavit in the form of Attachment L with its Proposal.

| 1.41 Veteran-Owned Small Business Enterprise Goals |

1.41.1 Notice to Offerors

Questions or concerns regarding the Veteran-Owned Small Business Enterprise (VSBE)
subcontractor participation goal of this solicitation must be raised before the due date for
submission of Proposals.

1.41.2 Purpose

The Contractor shall structure its procedures for the performance of the work required in this
Contract to attempt to achieve the VSBE subcontractor participation goal stated in this
solicitation. VSBE performance must be in accordance with this section and Attachment M, as
authorized by COMAR 21.11.13. The Contractor agrees to exercise all good faith efforts to
carry out the requirements set forth in this section and Attachment M.

1.41.3 VSBE Goals

An overall MBE subcontractor participation goal of the total contract dollar amount has been
established for this procurement as identified in the Key Information Summary Sheet.

By submitting a response to this solicitation, the Offeror agrees that this percentage of the total
dollar amount of the Contract will be performed by verified veteran-owned small business
enterprises.
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In 2015, Maryland amended COMAR 21.11.13.05 as part of its Veteran-Owned Small
Business Enterprise (VSBE) program concerning VSBE primes. This amendment, which
became effective March 6, 2015, allows an agency to count the distinct, clearly defined portion
of work that a certified VSBE performs with its own work force toward meeting up to one-
hundred (100%) of the VSBE goal established for a procurement. Please see the attached
VSBE forms and instructions.

In order to receive credit for self-performance, a VSBE Prime must list its firm in the VSBE
Prime/Subcontractor Participation Schedule (Attachment M-1) and include information
regarding the work it will self-perform. For any remaining portion of the VSBE goal that is not
to be performed by the VSBE Prime, the VSBE Prime must also identify verified VSBE
subcontractors used to meet the remainder of the goal.

1.41.4 Solicitation and Contract Formation

An Offeror must include with its Proposal a completed Veteran-Owned Small Business
Enterprise Utilization Affidavit and Subcontractor Participation Schedule (